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BRITISH COLUMBIA
LABOUR RELATIONS BOARD

August 22, 2008
By Fax

To Interested Parties

Dear Sirs/Mesdames;

Re: Canadian Affiliates of the Alliance of Motion Picture and Television
Producers (“AMPTP”) -and- B.C. Producers' Branch of Canadian
Film and Television Production Association (“CFTPA”) -and- B.C.
and Yukon Council of Film Unions (“Film Council”), ACFC West
(“ACFC"), Union of B.C. Performers (“UBCP”), Directors Guild of
Canada - B.C. District Council ("DGC-BC")
(Section 41 Application - Case No. 57508/08)

This is further to my letter of June 6, 2008. Since that time | have continued to have
informal discussions with parties on matters relating to the Section 41 Inquiry and in particular with
respect to matters commented upon in my letter.

Based on those discussions, and in order to provide an impetus to attempts to find an
acceptable outcome, especially with respect to the second issue identified in my letter, | am setting
out some concepts arising out of those discussions. | hope they will provide a basis for more
focused discussions with respect to the second issue.

As noted in my June 6 letter, voluntary recognition, rather than certification, is the nomm in
the B.C. film industry. Applications for certification which pre-dated the initiation of this Section 41
process raised concerns relating to predictability and certainty for producers. While the Fim
Council defends the right to apply for certification, it acknowledges that certification, as a means of
access to collective bargaining, does not currently result in meaningful collective bargaining in the
unique context of the film industry.

As further noted in my letter, some parties seek a means by which the legitimacy of
voluntary recognition agreements can be established and respected, such that the “norm” of
voluntary recognition in the film industry is protected. As was noted in my letter, there is a general
understanding that very “low-budget” productions are likely to remain non-union. The parties also
accept that there are a range of “mid-budget’ productions that are likely to sign voluntary
recognition agreements with either the Film Council or ACFC.

My discussions with parties have brought into focus shortcomings of applications for
certification as a method for achieving meaningful access to collective bargaining in this industry.
They have also highlighted the importance of voluntary recognition as a method for achieving that
outcome.

Based on those discussions, | accept the importance of addressing the various

interests/concerns relating to the second issue within the particular context of this industry. In that
regard, it would appear to make sense to explore the following concept.
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With the exception of very low-budget praductions and productions that fall within the
exclusive zone, voluntary recognition agreements should remain the nom and should be
respected and protected. In order to achieve that result, a test specific to this industry would need
to be developed for establishing the validity of such an agreement, as against a subsequent
application for certification.

Where a production in the mid-budget range has been made subject to a valid voluntary
recognition agreement, that agreement would prevail over a subsequent application for certification
for that production.

Where a producer of a mid-range production chooses not to enter into a voluntary
recagnition agreement with a union and a certification is granted with respect to that production, a
process or method would need to be developed to ensure an expeditious collective bargaining
outcome.

This concept raises a number of questions which require further discussion among and with
the parties. For example, what would be an appropriate test for a valid voluntary recognition
agreement in this industry? What would be an appropriate process or method for ensuring an
expeditious collective bargaining outcome where an application for certification is granted? How
should the “mid-budget” range, which generally should be subject to either voluntary recognition or
certification, be demarcated or distinguished from the very low budget range of productions, which
generally operate non-unjon? -

| will contact the parties to arrange informal meetings to discuss these and related concepts
and to explore the potential for a viable outcome to this issue.
Yours truly,
LABOUR RELATIONS BOARD
é%%
/
Michael Fleming

Associate Chair, Adjudication
MF/sn

Interested Parties from page 3 onwards
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Interested Parties:

British Columbia and Yukon Council of Film Unions
#310-B - 555 Brooksbank Avenue

North Vancouver BC V7J 3S5

ATTENTION: Tom Adair

Laughton & Company

Barristers and Solicitors

Suite 1090 - 1090 West Georgia Street
Vancouver BC V6E 3V7
ATTENTION: Bruce Laughton, Q.C.

ACFC West - The Association of Canadian
Film Craftspeople

#108 - 3993 Henning Drive

Burnaby BC V5C 6P7

ATTENTION: Greg Chambers

Gowling Lafleur Henderson LLP

Barristers & Solicitors

2300 - 1055 Dunsmulir Street

P.O. Box 49122 Stn Bental! Centre
Vancouver BC V7X 1J1

ATTENTION: David Duncan Chesman, Q.C.

Canadian Affiliates of the Alliance of
Motion Picture and Television Producers
600 - 666 Burrard Street

Vancouver BC V6C 2X8

ATTENTION: Don Cott

Harris & Company
Barristers & Solicitors
Suite 1400, Bentall 5

550 Burrard Street
Vancouver BC V6C 2B5S
ATTENTION: Barry Dong

B.C. Producers' Branch Council

Canadian Film and Television Production Association
600 - 736 Granville Street

Vancouver BC VB6Z 1G3

ATTENTION: Neil Haggquist
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Taylor, Jordan, Chafetz

Barristers and Solicitors

Suite 1010 - 777 Hornby Street
Vancouver BC V6Z 1S4
ATTENTION: Donald J. Jordan, Q.C.

Union of B.C. Performers

300 - 856 Homer Street
Vancouver BC V6B 2W5
ATTENTION: Mercedes Watson

Moore & Company

404 - 195 Alexander Street
Vancouver BC V6A 1N8
ATTENTION: Shona A. Moore, Q.C.

Directors Guild of Canada,

B.C. District Council

430 - 1152 Mainland Street
Vancouver BC VBB 4X2
ATTENTION: Crawford Hawkins

Lawson Lundell

Barristers & Solicitors

1600 Cathedral Place

925 West Georgia Street

Vancouver BC V6C 3L2

ATTENTION: M. Patricia Gallivan, Q.C.

International Photographers Guild of

The Motion Picture & Television Industries
(LA.T.S.E. 669)

217 - 3823 Henning Drive

Burnaby BC V5C 6P3

ATTENTION: Rob McEwan

Fiorillo Glavin Gordon
Barristers and Solicitors

510 - 2695 Granville Street
Vancouver BC V6H 3H4
ATTENTION: Anthony Glavin

Teamsters Local Union No. 155
490 East Broadway

Vancouver BC V5T 1X3
ATTENTION: Bruce Scott
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McGrady & Company

Barristers and Solicitors

P.0. Box 12101

1105 - 808 Nelson St

Vancouver BC V6Z 2H2
ATTENTION: Leo McGrady, Q.C.

Motion Picture Studio Production Technicians,
Local 891 of the International Alliance of
Theatrical Stage Employees, Moving Picture
Technicians, Artists and Allied Crafts of the
United States and Canada

(LA.T.S.E. 891)

1640 Boundary Road

Burnaby BC V5K 4V4

ATTENTION: Ken Anderson

Victory Square Law Office LLP
Lawyers

400 - 198 West Hastings Street
Vancouver BC V6B 1H2
ATTENTION: Laura Parkinson
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